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Discussion Guide to Review of Ontario’s Environmental Bill of 
Rights and Regulations and Consideration of Ontarians’ 

Environmental Rights 

Background 

Ontario’s Environmental Bill of Rights, 1993 (EBR) ensures that the public is informed, engaged 
and consulted on matters of environmental significance, and plays a key role in Ontario’s 
leadership in the promotion of environmental rights. The EBR is administered by the Minister of 
the Environment and Climate Change. 

Under the EBR, Ontarians have the right to request a minister to review an existing act, 
regulation, policy or instrument to protect the environment.  An application was submitted for a 
review of the EBR, and as a result the Ministry of the Environment and Climate Change 
(MOECC) is examining certain components of the act. As part of this review, the ministry is 
seeking public feedback through this discussion guide. 

The ministry is also seeking your input on the right to a healthy environment. There is a 
movement in Canada to enshrine a right to a healthy environment in a legislative framework, 
principally in the Canadian Constitution.  MOECC is seeking the views of Ontarians to inform 
contribution to the national dialogue.  

This discussion guide includes questions to help you consider particular aspects of the EBR and 
environmental rights. The guide will be posted on the Environmental Registry for a 120-day 
comment period. The ministry will then analyze the feedback, post a summary of the comments 
and identify next steps in the review of the EBR. Comments may be submitted to 
EBRreview@ontario.ca.  

Elements of the EBR under Review  

Definitions, Purposes and Principles 

The purposes outlined in the EBR include: 

• Protection, conservation and, where reasonable, restoration of the integrity of the 
environment, 

• Provision of environmental sustainability, and 
• Protection of the right to a healthful environment. 

The purposes of the EBR include the following environmental principles: 

• The prevention, reduction and elimination of the use, generation and release of pollutants 
that are an unreasonable threat to the integrity of the environment. 

• The protection and conservation of biological, ecological and genetic diversity. 
• The protection and conservation of natural resources, including plant life, animal life and 

ecological systems. 

https://www.ontario.ca/laws/statute/93e28
mailto:EBRreview@ontario.ca
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• The encouragement of the wise management of our natural resources, including plant life, 
animal life and ecological systems. 

• The identification, protection and conservation of ecologically sensitive areas or processes. 

Specifically, the EBR: 

• Requires identified ministries to 
prepare a Statement of Environmental 
Values and consider it in making 
environmentally significant decisions. 

• Establishes an Environmental Registry 
as a mechanism for the public to 
access environmental information and 
to comment on proposals for 
environmentally significant policies, 
acts, regulations and other matters. 

• Establishes the Environmental 
Commissioner of Ontario, an Officer of 
the Legislative Assembly. 

• Provides a mechanism for Ontarians to 
request a review of the need for new 
policies, acts or regulations or a review 
of existing policies, acts, regulations, 
permits, approvals, licences or orders 
to improve environmental protection, 
and to investigate situations in which 
legislation or instruments have allegedly been violated. 

• Provides a right to sue for harm to a public resource or public nuisance causing 
environmental harm. 

• Provides “whistle blower protection” for employees exercising their rights under the EBR. 

THE EBR PRESCRIBED MINISTRIES*

*On June 13, 2016 names of selected ministries changed, e.g. 
Ministry of Aboriginal Affairs is now Ministry of Indigenous Relations 
and Reconciliation.  Ontario will be updating the EBR regulations to 
reflect these changes.  For the most current list of prescribed 
ministries please see Ontario Regulation 73/94 under the 
Environmental Bill of Rights, 1993. 

Ministry of Aboriginal Affairs*
Ministry of Agriculture, Food and Rural Affairs 
Ministry of Economic Development, Employment and Infrastructure*
Ministry of Education 
Ministry of Energy 
Ministry of the Environment and Climate Change 
Ministry of Government and Consumer Services 
Ministry of Health and Long-Term Care 
Ministry of Labour 
Ministry of Municipal Affairs and Housing*
Ministry of Natural Resources and Forestry 
Ministry of Northern Development and Mines 
Ministry of Tourism, Culture and Sport 
Ministry of Transportation 
Treasury Board Secretariat 

Currently, the EBR applies in varying respects to environmentally significant decisions made by 
prescribed ministries (see Table) under the laws they administer. Ministries, acts and 
regulations currently prescribed for the purposes of the EBR can be found in the general 
regulation under the EBR (see Ontario Regulation 73/94).  Classified proposals for 
instruments (e.g. approvals issued under a prescribed act) are set out in a separate regulation 
(see Ontario Regulation 681/94).  Both regulations are available at Ontario’s E-laws website. 

Question 1: Should the EBR purposes and principles be expanded or modified? If so, how? 
Question 2: Are there additional ministries, instruments or legislation that should be covered 
under the EBR? 

https://www.ontario.ca/laws/statute/93e28
https://www.ontario.ca/laws/regulation/940073
https://www.ontario.ca/laws/regulation/940681
https://www.ontario.ca/laws/statute/93e28
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Public Participation in Decision-making  

Statement of Environmental Values 
One of the most important requirements of the EBR is a Statement of Environmental Values 
(SEVs) that must be prepared by each ministry prescribed under the EBR. A ministry must 
consider its SEVs when making decisions that will or could impact the environment. These 
statements are not used in other Canadian jurisdictions.  

SEVs explain how the objectives set out in the EBR must be integrated with social, economic, 
and scientific considerations. Some parts of the statements specifically relate to the work of a 
particular ministry, while others, such as a commitment to sustainability, are shared across 
ministries. Many ministries have established internal policies requiring staff to document how 
and when Statements of Environmental Values are considered. These public statements of 
principle and practice provide a basis for assessment of ministry actions thereby promoting 
accountability. 

SEVs for prescribed ministries are available on Ontario’s Environmental Registry. 

Question 3: Is there a need to adjust EBR requirements regarding the content, review and 
updating, or application of Statements of Environmental Values? If so, how? 

Environmental Registry 

The Environmental Registry is the government’s primary vehicle for informing the public about 
environmentally significant proposals and decisions.  Ministries identified under the EBR are 
required to provide public notice of proposals for environmentally significant acts and policies, 
as well as notices of proposals for prescribed regulations and classified instruments before 
decisions are made.  

Approximately 1000 individuals, environmental organizations, and industry access the 
Environmental Registry daily, viewing more than 60,000 pages.  Approximately 3500 
instruments are posted per year. Highlights of recent postings include a proposal for a 
regulation governing the use of neonicotinoid treated corn and soybean seed to enhance 
pollinator health which received 52,229 comments, and a proposal regarding the spring bear 
hunt which received 13,479 comments. 

Proposals must be posted for a minimum 30-day comment period, although there are certain 
exceptions. Complex proposals may be posted for extended comment periods to allow more 
time and opportunity for public engagement and input. Ministries must document how comments 
were considered in final decisions.  

Ministries must also post notices on the registry to communicate final decisions. Decision 
notices should include a description of how public comment was taken into consideration and 
how it affected the final decision.  

https://www.ebr.gov.on.ca/ERS-WEB-External/content/index2.jsp?f0=aboutTheRegistry.statement&f1=aboutTheRegistry.statement.value&menuIndex=0_3&language=en
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Ministries may also use the registry to communicate on environmental issues that do not fall 
under the EBR. 

MOECC is taking steps to modernize the Environmental Registry to make it easier for the public 
to exercise their rights under the EBR and to make the site fully accessible, interactive and user-
friendly.   

Question 4: Should changes be made to the EBR’s requirements for “Public Participation in 
Decision-making” to improve engagement of the public regarding acts, regulations, policies, 
instruments and other processes? If so, what changes are necessary, particularly regarding the 
Environmental Registry and its notice requirements? 

Appeals (Third Party Leave to Appeal for Specific Instruments) 

The EBR also enables Ontario residents to seek leave to appeal certain ministry decisions on 
environmental matters to the Environmental Review Tribunal.  

Leave to appeal applications must be served and filed within 15 days of the date the notice of 
the relevant decision was posted on the Environmental Registry. The EBR states that leave for 
appeal for decisions on classified instruments cannot be granted unless it appears to the 
Tribunal that (a) there is good reason to believe that the decision is unreasonable, having 
regard to the relevant law and government policies developed to guide decisions of that kind; 
and (b) the decision could result in significant harm to the environment. 

Question 5: Do you have any comments on the Leave to Appeal process?  

The EBR requires ministries to post a proposal notice on the Environmental Registry for any 
instrument (e.g., permit, licence, etc.) that is classified under O. Reg. 681/94 made under the 
EBR. Where a Ministry is proposing to make a decision in relation to a classified instrument it 
must post a proposal and invite comments from the public. The ministry responsible for the 
classified instrument decision is then obliged to consider the public comments and post a 
decision notice on the Environmental Registry explaining the effect of those comments on the 
ministry’s decision. Ontarians are also given the right to seek leave to appeal of decisions on 
instruments classified under O.Reg 681/94.  

Section 32 of the EBR provides an exception to these EBR public participation requirements 
where a classified instrument is a step toward implementing an activity or project that is subject 
to the Environmental Assessment Act (EAA) including class Environmental Assessments. The 
reason for the exemption is that processes mandated under the Environmental Assessment Act 
(including Class EAs) already include public participation rights, so EBR requirements would be 
duplicative. For example, EA processes require public notice and consultation, and individuals 
also have the ability under the EAA to request that projects subject to streamlined EA processes 
such as Class EAs be “bumped up” to an individual environmental assessment, or have 
additional conditions (requirements) added. 

Question 6: Should the section 32 “EA exception” to public participation be modified? If so, how? 
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Application for Review 

The EBR enables any two Ontario residents to apply for a review of an existing policy or act, 
regulation or instrument to protect the environment. Two Ontario residents may also apply 
under these provisions of the EBR, requesting that a new act, regulation, policy or instrument be 
made or passed to protect the environment. These applications are made to the Environmental 
Commissioner who then refers the matter to the responsible minister.  The responsible minister 
must consider the application, decide within 60 days whether the review is warranted, and 
provide notice of the decision to the applicants, the Environmental Commissioner and any other 
person the minister believes may be affected by the decision. If the minister decides to 
undertake a review, notice of the results must be provided to the applicants, the Environmental 
Commissioner and any person previously provided notice of the review within 30 days of its 
completion. 

Question 7: Should changes be made to Applications for Review part of the EBR, specifically, 
timelines and content of governmental responses? If so, how? 

Application for Investigation 

Under the EBR, any two Ontario residents who believe that a certain act, regulation or 
instrument has been contravened may apply for an investigation of the matter by the 
appropriate minister. The minister is required to investigate all matters to the extent that they 
consider necessary. If the minister decides that an investigation is not required, notice and a 
brief statement of reasons must be given to the applicants, the Environmental Commissioner, 
and any person alleged to have committed the contravention, within 60 days of receiving the 
application. Otherwise, the minister has 120 days to complete the investigation or provide a 
written estimate of how long the investigation will take. Once the investigation is complete, the 
minister has 30 days to inform the applicants, the Environmental Commissioner and the alleged 
contravener(s) of the actions the minister proposes to take. 

Question 8: Should changes be made to the Application for Investigation part of the EBR, 
specifically, timelines and content of governmental responses? If so, how? 
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Conclusion 

The Environmental Bill of Rights is unique legislation that goes beyond requiring the 
government to engage and consult the public on decisions that may have a significant impact on 
the environment.  It empowers Ontarians to challenge decisions on instruments posted for 
comment on the Registry and to apply for reviews of existing acts, regulations and instruments.  

It also empowers Ontarians to apply for an investigation where an act, regulation or instrument 
prescribed under the EBR is being violated. Where an application for investigation is not 
addressed adequately and the violation will cause significant harm to a public resource, it further 
empowers Ontarians with a right to sue the violator in court. Finally, it also extends 
whistleblower protection for any employee who is disciplined, dismissed or otherwise penalized 
by an employer for exercising a right provided under the EBR.  

The Environmental Registry is the foundation of the Ontario government’s commitment and 
action to inform, engage and consult with the public on provincial and local matters of 
environmental significance. The number of submissions and comments prove that Ontarians 
also consider the registry to be an important tool to learn about and voice their thoughts on the 
environmental issues that matter to them. 

Your feedback is an important part of our review of the EBR and work to modernize the 
Environmental Registry, both initiatives aimed at ensuring the act continues to serve the 
residents of Ontario.  

Please share any additional comments you may have about Ontario’s Environmental Bill of Rights 
and its associated regulations. 

Rights and the Environment 

A dialogue about the right to a healthy environment is growing worldwide.  What do 
environmental rights mean?  How should they be articulated?  Are they best expressed through 
statute or enshrined in a constitution?  These types of questions are being asked at international 
and national forums as well as by regional and municipal governments.  In light of public 
interest, the Ministry of Environment and Climate Change is taking this opportunity to engage 
Ontarians in a conversation about what environmental rights mean to them, in parallel with its 
review of the Environmental Bill of Rights, 1993 (EBR). 

Environmental rights have typically been presented as the right to information, the right to 
participate in environmental decision-making, the right of access to justice, the constitutional 
right to live in a healthy environment or any combination thereof.  Nations around the world have 
committed to promoting environmental rights through varying approaches, such as universal 
declarations, international treaties, national and sub-national laws and judicial interpretation. 
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The EBR provides Ontarians with rights in the form of access to information, the right to 
participate in environmental decision-making, the right to appeal certain ministry instruments, 
the ability to request a review or an investigation, and the right to sue for significant harm to a 
public resource of Ontario under certain circumstances. It also lifts the requirement for consent 
of the Attorney General if a person who suffers direct economic loss or personal injury brings an 
action in public nuisance for environmental harm.  There is broad agreement that Ontario is a 
leading Canadian jurisdiction in the promotion of environmental rights based on the components 
of the EBR.   

Through the administration of a variety of other acts and regulations, Ontario maintains high 
standards of environmental protection with a high level of public transparency.  This legislative 
framework and the active participation of Ontarians help to prevent pollution and conserve the 
province’s natural environment.  

At the national level, there are also a variety of tools to ensure the public can access information 
and participate in environmental decision-making.  There is no specific provision in the 
Canadian Constitution, Charter of Rights and Freedoms or other federal statutes which enshrine 
the right to a healthy environment.  

At the community level, 137 municipal governments across Canada have passed declarations 
respecting people's right to live in a healthy environment.   

As a leader in establishing environmental rights and actively engaging the public on matters of 
environmental significance, the Ministry of the Environment and Climate Change would like to 
contribute to a national dialogue and asks for your thoughts on this important issue. 

Is there a need to enhance a right to a healthy environment?  What additional rights should be 
protected?  Where should these rights be enshrined – at which level of government?  

We appreciate any feedback you have on these important matters and encourage you to 
participate in the conversation. Please submit your comments by mail or e-mail to:  

EBR Review 
Strategic Policy Branch 
77 Wellesley Street West, 11th floor 
Toronto, ON M7A 2T5 
e-mail: EBRreview@ontario.ca

mailto:EBRreview@ontario.ca
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